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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the

ong may be against such order, to the approptiate authority in the following way:
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Relision application to Government of India:
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A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit

Mihistry of Finance, Department of Revenue, 4™ Fioor, Jeevan Deep Building, Parliament Street, Naw
Dalhi - 110 031 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
prpviso to suo-section (1) of Section-35 ibid :

(i) uﬁwaﬁgﬁzﬁﬂmﬁﬁmwmaﬁﬁﬁﬁﬁwmmwﬁ*m
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In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
ther factory or from one warehouse 10 another during the course of processing of the goods in a
a?% ouse or in storage whether in a factory or in a warehouse.




(c)
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In cdse of rebate of duty of excise on goods exported to any country or territory outside
indid of on excisable material used in the manufacture of the goods which are exported
to arjy country or territory outside India. :
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In chse of goods exported outside India export to Nepal or Bhutanm, without payment of
duty.
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Creldit of any duty allowed to be utilized towards payment of excise duty on final
proflucts under the provisions of this Act or the Rules made there-under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
twp copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section:
35.EE of CEA, 1944, under Major Head of Account.

! aem%mEﬁmﬂaﬁﬂmwwwmmmaﬂsﬁmﬁzoo/~mwaﬁmsﬂ?
TR Uh o W SITET 8 Al 1000/ - A R YT D S| '

The revision application shall be accompanied by a fee of Rs.200/- where the amount
inlolved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.
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Appeal tp Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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o the west regional bench of Customs, Excise & Service Tax Appellate""Tribunal (CESTAT) at

"dfioor,BahumaIiBhawan,Asarwa,Girdhar Nagar, Ahmedabad ° 380004. in case of appeals
ther than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
_accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated. '

(3) ﬁw%ﬁﬁ%a@ﬁmw@wﬁm%aﬁﬁmwaﬁw%ﬁmmmwm
aﬁﬁ%&rwaﬂ%ﬂwawﬁm‘@ﬁ%%@q@mﬁﬁﬁ%mwﬁaﬁm
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in case of the order covers a number of order-in-Original, fee for each O.L.O. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. '

(4) WWWm70&mﬁﬁfﬁﬁﬁ@qﬁ%—1$Wﬁﬂ?ﬁﬁﬁﬁqumm
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One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shail a court fee stamp of Rs.6.50 paise as prescribed under scheduled-| item
of the court fee Act, 1975 as amended.

V
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appeliate Tribunal (Procedure) Rules, 1982.

(58) @mw,ﬁamw@ﬁwa@ﬁﬁmﬂmﬁmlﬁqﬁm$mﬁﬁ
mdemaT(Demand) Td &%(Penalty) B1 10% qd S wA S ¥ | grerifes, Hiwas q@ FA 0
aﬁﬂfs’_ Fuv E I(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a

mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded” shall include:
(cl)y amount determined under Section 11 D;
(cliiy amount of erronecus Cenvat Credit taken;
(cliii) amount payable under Rule 6 of the Cenvat Credit Rules.
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In view of above, an appeal against this order shall lie before the Tribunal on payment of

2 40%Nf the duty demanded where duty or duty and penalty are in dispute, or penalty, where

alone is in dispute.”
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ORDER-IN-APPEAL

The present appeal has been filed by Mis. Raghuvanshi

Engingers, 111, Qhivalik Shopping Center, Opposite V.J.Patel Vegetable

Markdt, Garden Road, Deesa, District : Banaskantha, Gujarat — 385 535

Chereinafter referred to as the appellant) against Order in Original No.

PLN/AC/S. Tax/Ref/04/2019-20 dated 26-06-2019 [hereinafter referred to as

“impugned order’] passed by the Assistant Commissioner, CGST & Central

Excise, Division- Palanpur, Commissionerate : Gandhinagar [hereinafter

referded to as “adjudicating authority’'].

2.

Briefly stated, the facts of the case is that the appellant had filed

refunid claim for an amount of Rs.4,30,239/- on 98.03.2019 for service tax paid

on Works Contract Service provided to government, which was exempted.

The

hppellant had provided works contract service to Harij Nagarpalika,

Deesh Nagarpalika and Thara Nagarpalika. The period for which the refund

was ¢laimed was from April, 2015 to March, 2017. The appellant was granted

persgnal hearing by the -adjudicating authority in the course of which 1t was

submitted by the appellant that they had wrongly paid service tax and hence

they
the

limif

3.

are seeking refund of such wrongly paid service tax. The refund claim of
appellant was rejected vide the impugned order on the grounds of

ation as well as on the grounds of unjust enrichment.

Being aggrieved with the impugned order, the appellant has filed the

instant appeal on the following grounds °

1.

They had paid the service tax amounting to Rs.4,30,239/- during the
FY. 2015-16 on providing construction service to government/local
authority which was exempted vide Notification No.25/2012-ST dated
90.06.2012. Hence, the payment was made by mistake and therefore, it
is to be treated as deposit with the government and not to be treated as
payment of tax. |

Before rejecting the claim, no show cause notice, which is mandatory,
was issued by the department. The delay in filing refund claim was

due to lack of knowledge in the matter. The date of restoration of
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exemption vide Notification No.09/2016 came to their knowledge at a
very later stage.

iii. They had paid tax which was not required to be paid and such payment
made by them is treated as payment by mistake. It is settled by various
decisions of Hon’ble Supreme Court and High Court that payment of
tax by mistake is to be treated as deposit with government and in such
case the provisions of Section 11B is ot applicable.

iv. In the case of Parijat Constructions — 2018 (359) ELT 113 (Bom.), the
Hon’ble High Court of Bombay had held that limitation under Section
11B is not applicable when tax is paid under mistake of law.

v. Similarly, in the case of KVR Construction — 2012 (26) STR 195 (Kar.),
the Hon’ble High Court of Karnataka had also held that limitation
under Section 11B is not applicable when tax is paid under mistake of
law. The Hon'ble Supreme Court had upheld this decision — 2018 (14)
GSTL J70 (SC).

vi. They also rely upon the decision in the case of 3E Infotech — 2018 (18)
GSTL 410 (Mad.) and Madvi Procon Pvt Ltd.- 2015 (38) STR 74 (Tri.-
Ahmd).

31 In their additional written submissions filed on 28.10.2021, the
appellant reiterated the submissions made in their appeal memorandum.
They further submitted that there is no unjust enrichment as there is a
practice that the service provider has not raised the invoice, but the service
recipient prepare the invoices according to the measurement and makes
payment of amount wherein no service tax is paid by recipient but it is borne
by the appellant. Hence, clause of unjust enrichment applied by the

adjudicating authority is without any authority and evidence.

4. Personal Hearing in the case was held on 28.10.2021 through virtual
mode. Shri M.H. Raval, Consultant, appeared on behalf of the appellant for
the hearing. He reiterated the submissions made in appeal memorandum and

their additional written submissions.

I have gone through the facts of the case, submissions made in the
eal Memorandum, and submissions made at the time of personal hearing

material available on records. I find that the issue before me for decision
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is whether the refund claim filed by the appellant is covered by the provision

of Section 11B of the Central Excise Act, 1944 or otherwise.

5.1

Before dealing with the merits of the instant appeal, I deal with the

issue |as to whether the appeal has been filed within the stipulated time

period for appeals to be filed before the Commissioner (Appeals) in terms of

Sectidn &5 of the Finance Act, 1994. I find that the present appeal has been

filed bn 12.03.2021 against the impugned order dated 26.06.2019, which is

showh to have been issued on 26.06.2019. The appellant have claimed that

the ithpugned order was received by them on 25.01.2021 i.e. after almost 18

mon

ths of the issue of the impugned order. The appellant have submitted a

copy | of their letter dated 16.01.2021 addressed to the Assistant

Commissioner, CGST, Division @ Palanpur, requesting for sanction of their

refund claim. The appellant have also submitted a copy of letter dated

25.0

112021 of the Assistant Commissioner, CGST, Division : Palanpur

addrdssed to the appellant wherein, with reference to the above said letter

date

d 16.01.2021 of the appellant, it is stated that after the personal hearing

held bn 25.06.2019, the impugned order was passed and that a copy of the

samel was enclosed. To ascertain the actual date of issue of the impugned

orde
vide

20.1

i, the Assistant Commissioner, CGST, Division : Palanpur was asked
letters F.No. GAPPL/COM/STP/1475/2021 dated 23.07.2021 and

4.2021. However, no communication in this regard has been forthcoming

from|CGST, Division @ Palanpur. I am, therefore, constrained to accept the

date

and

period.

6.

of communication of the impugned order as claimed by the appellant

consequently, the appeal has been filed within the stipulated time

Coming to the issue involved in the present appeal, I find that the

refund claim was filed on 28.03.2019 for the service tax paid during the
periad from April, 2015 to March, 2017. I find that the exemption to works

contnact service, under a contract entered into before 01.03.2015, provided to

government, local authority or a governmental authority was restored from
- 01.03.2016 vide Notification No. 09/2016-ST dated 01.02.2016. For the period
from|01.04.2015 to 29.02.2016, Section 102 of the Finance Act, 1994 provided

o service tax shall be levied or collected subject to the condition that the

t was entered into before 01.03.2015. Further, Section 102 (2) of the
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Finance Act, 1994 provided for refund of service tax already collected and
Section 102 (3) of the Finance Act, 1994 stipulated that the refund claim shall
be filed within a period of six months from the date on which the Finance

Bill, 2016 receives the assent of the President.

6.1 The Finance Bill, 2016 received the assent of the President on
14.05.2016 and therefore, the appellant was required to file claim for refund
of the service tax paid within six months from such date i.e. on or before

14.11.2016.

6.2 The appellant has submitted a worksheet showing the details of the
service tax paid by them during the period from April, 2015 to March, 2017.
On examining the same, I find that the appellant have paid service tax
amounting to Rs.1,13,176/- during the period from October, 2015 to February,
9016. I farther find that they had paid service tax amounting to Rs.3, 17,063/
during the period from June, 2016 to January, 2017. Therefore, the claim for
the service tax amminting to Re.1,18,176/- is required to be considered in

terms of Section 102 (2) & (3) of the Finance Act, 1994.

6.3 1 further find that in respect of the amount of Rs.1,13,176/-, the
contention of the appellant that the same was paid by mistake is not tenable
as there was no exemption during the said period and the exemption was
granted retrospectively only by virtue of Section 102 of the Finance Act, 1994.
Since, there is a specific and express provision for refund of the service tax
collected during the period from 01.04.2015 to 29.02.2016 under Section 102
(2) of the Finance Act, 1994, these provisions will govern the refund and not
the provisions of Section 11B of the Central Excise Act, 1994. Therefore, the
limitation of six months in terms of Section 102 (3) of the Finance Act, 1994
shall be applicable for claiming refund of the service tax exempted
retrospectively in terms of Section 102 (1) of the Finance Act, 1994. Applying
this, I find that the claim for refund amounting to Rs.1,13,176/- filed by the
appellant on 28.03.2019 is barred by limitation in terms of Section 102 (3) of
the Finance Act, 1994.

'\"\6":_ As regards the refund of service tax amounting to Rs.3,17,063/- during

}hé eriod from June, 2016 to January, 2017, I find merit in the contention of

)




F No.GAPPL/COM/STP/1475/2021

the appellant that the same'was paid by mistake. However, as Section 102 (2)
of the [Finance Act, 1994 1s applicable only in respect of the service tax paid
during the period from 01.04.2015 to 29.02.2016, the same 18 not applicable to
the rdfund of service tax paid subsequent to 99.02.2016. It is a settled
positiqn of law, in view of the judgment of the Hon’ble Supreme Court in the
case of Mafatlal Industries Ltd — 1997 (89) E.L.T. 247- that all refunds are
goverped by the provisions of Section 11B of the Central Excise Act, 1944.

Therefore, the limitation of one year as prescribed under Section 11B of the
Centrpl Excise Act, 1944 [made applicable to Service Tax by virtue of Section
83 of| the Finance Act, 1994] shall be applicable. Applying this period of
limitdtion, I find that the refund claim of service tax amoun_ting to
Rs.3,17,063/- paid during June, 2016 to January, 2017 is beyond the period of

one y¢ar and hence, barred by limitation.

7. I find that the appellant have relied upon the judgments in the case
Parijat Constructions, KVR Constructions, 3E Infotech and Madvi Procon
Pvt Iltd in support of their contention that the provisions of Section 11B of
the (Jentral Excise Act, 1944 are not applicable to duty paid by mistake. With
due fespect to the decisions in the said case, I find that the judgment of the
Hon’ble High Court of Gujarat in Special Civil Application No. 10435 of 2018

in the case of M/s.Ajni Interiors Vs. UOI is relevant to the issue.

« 17. The Authority relied on the decision in the case of Mafatlal Industries
Ltd. and others (supra) and considering the same rejected the claim. The
Constitution Bench of the Supreme Court, in a binding precedent, summarized
the proposition of law in para-108, more particularly at proposition no.(1). It is
relevant for our purpose, which reads as under;

(i) Where a refund of tax/duty is claimed on the ground that it as
been collected from the petitioner/plaintiff- whether before the
commencement of the Central Excise and Customs Laws
(Amendment) Act, 1991 or thereafter- by misinterpreting or
misapplying the provisions of the Central Excises and Salt Act,
1944 read with Central Excise Tariff Act, 1985 or Customs Act,
1962 read with Customs Tariff Act or by misinterpreting or
misapplying any of the rules, regulations or notifications
issued under the said enactments, such a claim has
necessarily to be preferred under and in accordance with the
provisions of the respective enactments before the authorities
specified thereunder and within the period of limitation
prescribed therein. No suit is maintainable in that behalf. While
the jurisdiction of the High Courts under Article 226- and of this
Court under Article 32- cannot be circumscribed by the
provisions of the said enactments, they will certainty have due
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regard to the legislative intent evidenced by the provisions of the
said Acts and would exercise their jurisdiction consistent with
* the provisions of the Act. The writ petition will be considered
and disposed of in the light of and in accordance with the
provisions of Section 11-B. This is for the reason that the power
under Article 226 has to be exercised to effectuate the rule of law
and not for abrogating it. The said enactments including Section
11-B of the Central Excises and Salt Act and Section 27 of the
Customs Act do constitute “law” within the meaning of Article
765 of the Constitution of India and hence, any tax collected,
retained or not refunded, as the case may be, under the authority
of law. Both the enactments are self contained enactments
providing for levy, assessment, recovery and refund of duties
imposed thereunder. Section 11-B of the Central Excises and Salt
Act and Section 27 of the Customs Act, both before
and after the 1991 (Amendment) Act are constitutionally valid
and have to be followed and given effect to. Section 72 of the
Contract Act has no application to such a claim of refund and
cannot form a basis for maintaining a suit or a writ petition. All
. refund claims except those mentioned under Proposition (ii)
below have to be and must be filed and adjudicated under
the provisions of the Central Excises and Salt Act or the
Customs Act, as the case may be. It is necessary to emphasize
in this behalf that Act provides a complete mechanism for
correcting any errors whether of fact or law and that not
only an appeal is provided to a Tribunal- which is not a
department organ — but to this Court which is a civil
court....” (emphasis is ours)

18. Considering the Constitution Bench Judgment, it is clear that when the
tax/duty collected by misinterpreting or misapplying the provisions of the Act
or rules or regulations or notifications, issued under the said
enactment, the claim for refund has to be necessarily preferred under and in
accordance with the provisions of the respective enactments before the
zuthorities specified thereunder and within the period of limitation
prescribed therein. Though, the Constitution Bench of the Supreme Court has
. held that jurisdiction of the High Court under Article 226 of the Constitution
of India or of the Supreme Court under Article 32 cannot be
circumscribed by the provisions of the said enactments, they will certainly
have due regard to the legislative intent evidenced by the provisions of the
gaid Acts and would exercise their jurisdiction consistent with the
provisions of the Act. In view of Constitution Bench decision on the issue,
any other view by any Court, Tribunal, etc. is unsustainable. Therefore, the
decisions cited by the learned advocate for the petitioner requires
no specific considerations thereof.

21. Considering the principle laid down by the Supreme Court in Constitution
Bench judgment, it is incumbent upon the person claiming refund of the duty /
interest paid, has to claim it in accordance with provisions of the Act.
Considering Section 11B of the Act, it is clear that for claiming refund under
" the Act, a person is to apply for the refund, ina prescribed form, of the duty /
interest paid under protest, within a period of one year from the relevant date.
Under Explanation below Section 11B of the Act, relevant date is also defined
and therefore, it was incumbent upon the petitioner to file refund claim in
prescribed form within a period of one year from 7.8.2007 i.e. the order
passed by the Tribunal in favour of the petitioner. In our view, the ratio
propounded by the Constitution Bench of the Supreme Court, clearly obliges
the petitioner to file refund claim in accordance with the Act. Therefore, not
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only this petition is not maintainable as equally efficacious remedy 1S not
exhausted but it cannot be entertained under Article 226 of the Constitution of
India as petitioner has not fulfilled the requirements to claim refund in
accordance with the Act, as also the aforesaid judgments.

22 In our view, the scope for claim of refund is strictly governed by Section
1" B of the Act and though in past, there were some judicial pronouncements
widening the scope of claim of refund after Supreme Court elaborated
reasonings in the case of Mafatlal (supra), there remains hardly any scope for
judicial intervention 10 enlarge it further than what is permissible.
The claim of refund and time limit prescribed, therefore, has an avowed aim
of attaching finality to the government receipt. Hence, before making any
order or direction, affecting it or seeking any writ resulting in
refund, the claimant has to make out an extra ordinary case not covered by the
decision of the Supreme Court in the case of Mafatlal (supra).”

71 [ farther find that in the case of C.8.T, Ahmedabad Vs. Gujarat State
Road [Transport Corporation — 2014 (33) STR 283 (Tri.-Ahmd.), the Hon'ble
Tribupal had held that *

%12, On plain reading of the above reproduced Section, it can be seen that .
any refund claim has to be filed under the above Section within a period as

has been indicated. The abovesaid Section 11B of the Central Excise Act has

been adopted by the Finance Act, 1994.

13. In the case in hand before us, we find that respondent has discharged
Service Tax liability and filed the refund claim belatedly. The claim of the
respondent indicate that the said discharge of Service Tax amount is not
rzquired to be paid by them because it is an amount lying with the
Government. We find that such claim seems to be inappropriate on the fact
that till 2011 the said amount was Service Tax liability and on clarification
given by the Board, the said amount was considered by the respondent as not
taxable.

14. We find strong force in the contentions raised by the Learned
Departmental authorities that even if we consider the said amount paid by the
respondent as unconstitutional or non-leviable, the recourse to an
~ assessee/respondent is to file a suit for recovery or file a writ petition, as has
been held by the Constitutional Bench of the Apex Court in the case of
Mafatlal Industries, 1997 (89) E.L.T. 247.

15. We find that in paragraph 99(ii) of the said judgment, the Apex Court has
held as under :

“(ii) Where, however, a refund is claimed on the
ground that the provision of the Act under which it was
levied is or has been held to be unconstitutional, such a
claim, being a claim outside the purview of the
enactment, can be made either by way of a suit or by way
of a writ petition. This principle is, however, subject to an
exception : where a person approaches the High Court or
Supreme Court challenging the constitutional validity of a
provision, but fails, he cannot take advantage of the
declaration of unconstitutionality obtained by another
person on another ground; this is for the reason that so far
as he is concerned, the decision has become final and
cannot be re-opened on the basis of a decision on another
person’s case; this is the ratio of the opinion of
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ot P

RIS a3 :
Hidayatullah, CJ. in Tilokchand Motichand and = we
respectfully agree with it.”

16. We find that the law on the refund of an amount paid as duty or tax
liability is governed by provisions of Section 11B of the Central Excise Act,
1994. In this case, the respondent had filed refund claim belatedly. We are of
the view that in the peculiar facts and circumstances of this case, the refund
claim was correctly rejected by the lower authorities. Accordingly, we find that
the impugned order is not correct and is liable to be set aside and we do so.”

79 Further, the Hon'’ble Tribunal, Ahmedabad had recently in the case of
Galaxy Transmission Pvt Ltd Vs. C.C.E & S.T., Daman vide their Final
Drder No. A/12579/2021 dated 02.12.2021 held that :

«4, After careful consideration of submission made by Learned AR and perusal
tke records, I find that the stand of the appellant is that the duty which was paid
not actually payable in terms of Notification 108/95-CE therefore, the amount
paid is not duty but deposit accordingly, the time limit as provided under
Saction 11B would not apply. The appellant have relied upon various
judgements of Hon’ble High Courts.

5. find that there is no dispute that at the time of clearance of the goods, the
appellant have paid the excise duty subsequently, they realize that duty was not
payable in terms of Notification No. 108/05-CE however, the nature of duty so
paid would not change and as per my view it is the duty only which was paid
by the appellant and when it is so then the limitation provided under
Section 11B would clearly apply. As the fact reveals that the refund claim was
filed beyond one year from the relevant date, the same is time bar.

6. As regard the various High Court judgments cited by the appellant, I find
that this Tribunal being creature under the statute is governed by the same
statute wherein statutory time limit has been provided under Section 11(B),
therefore, the statutory time limit provided by the act cannot be ignored. Their
Lordships in the various High Courts bave inherent power to relax the time
limit but this Tribunal has no power to do the same. Therefore, the refund
being clearly time bar, was rightly rejected by the lower authorities.
Accordingly, the impugned order is upheld. Appeal is dismissed.”

8. Following the judgment of the Hon’ble High Court of Gujarat and the
Hon’ble Tribunal, Ahmedabad, I hold that the provisions of Section 11B of the
Central Excise Act, 1944 are applicable to the claim for refund of service tax
amounting to Rs.3,17,063/- paid during the period from June, 2016 to
January, 2017. Since the refund claim was filed on 28.03.2019, the same is
beyond the period of one year stipulated under Section 11B and 1s

consequently barred by limitation.

M Ro The appellant have also contended that the doctrine of unjust

T ‘,6’1@ ichment is not applicable as they had not raised any invoice and that the

ice recipient had prepared the invoices according to the measurement
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and mhde payment wherein no service tax is paid by the service recipient.

The c¢ntention that the service recipient prepares the invoice is beyond

belief. |1 find that the contention of the appellant 1s not supported by any

material evidence or document. Further, the appellant have also not adduced

any evidence to indicate that the service tax was not passed on and collected

by them from the service recipient. Therefore, I do not find any merit in their

contertion regarding inapplicability of the doctrine of unjust enrichment.

10.

n view of the above, I uphold the impugned order and reject the

appea] filed by the appellant.

11.

(N.Sdryanarayanan. [yer)
Supetintendent(Appeals),
CGST, Ahmedabad.
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The appeal filed by the appellant stands disposed off in above terms.
- Do cor-be
(ZXhilesh Bfmar ) w0 !

Commissioner (Appeals)

Attested: | Date: .12.2021.
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To

M/s. Raghuvanshi Engineers, Appellant
111, Shivalik Shopping Center,

Opposite V.J.Patel Vegetable Market,

Garden Road, Deesa,

District : Banaskantha,

Gujarat — 385 535

The Assistant Commaissioner, Respondent
CGST & Central Excise,

Division- Palanpur,

Commissionerate : Gandhinagar

F to:
The Commissioner, CGST, Gandhinagar.

The Assistant Commissioner (HQ System), CGST, Gandhinagar.
(for uploading the OIA)

P) _

1]l The Chief Commissioner, Central GST, Ahmedabad Zone.
2

3

L4 Guard File.
5

P.A. File.




